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TESTAMENTARY SYSTEM

cafe may require,) which the teftator or inteftate might have commenced and

fecuted, excépt adiohs of flander, and for injuries or torts done to the perfon;

and they fhall alfo be jiable to, be tned id any court of law or equity, (as the

cafe ma rcquxre in a a:y action (except es aTorcfaxd) which might have been
ca

mam,ta},nc agamﬁ thié dedéafid 1 and they fhall: be entitléd to; or be aufwerable’
for ¢8fts, in the' fuoie manngr 4y’ the dededfid \Qot’ﬂa Ravé’ Bccrﬁ and’ thcy thall
be allowed” for thé' fime in thielt’ decoirity . provided thd coiitt awarding cofts
againft fhicin ‘thall ceftify that diere werd probdb]c rotinds for mﬁltu‘tx‘ng’ pro-
fccuqng or defcndmg, ‘thé a&xofi od Whléh a }d&gmcnt or dc'ci'ct ﬂaéﬂ havé Beeh |

......

gwcn agamﬂ: thém. “

Mt

j . In no aéhoﬁ) .d inﬁ ari e;kecutc)r or ddﬁﬁmm‘atbr ﬂda}i He be cbmp&lfcd to

put ih’ I}:aecxal bail.” .. L S

8. As, m pleadmg it 18 cxtremely dxfﬁc or ekccutors and admxmﬁrators as
well: 9 rties, Hi é m “Etor orF miftake,” whick & may operite
\inj'ii fn no si& rou oHit ag'dtrm 2 xedirtor or ddminitistor,

fhafl it’ '6’ ncceﬁ’ary Tor hifn o' 'léa Am‘ adt‘mﬁt]l)'m, of iy ‘thing relutive to
the affees or fb‘l‘ the pRintff or plémtiﬂ’s o' rbp?y 16 {uch ple& ptovided- “néver
thelefs, thdt 4n e%cﬁtbr or Admhiniftfdeor; fued i chancery,- miay be- cotripétied,

as dfdﬂ 6 fay in’ hi§ anfwer, whether or not he hath aflets fo: anfver all JUfE
Claims ajiint the deceifeds And pfovided-dlfb;” that if the Ald' ckeeuier ¢~
miniftrator.fhall anfwer that he hath not affets as aforefaid, the proceedings fhall
be as théy are at prefent §-that'is to fay‘, an abcodnt may be takcn of the aﬁ'ets
undcf thc dxH:éhon oP thé cdurt a ,_ | | '

Add iF the verdicf of tBe Jury dn the nﬂixe Jomed be agamﬂ the execut‘o:’ |

'or é.dmmlﬂ:i‘ator, or if he {hall- be wilHng to confels judgmenty’ and theé.debt or

damaghé whith the defeafed (if he or The were dhive) ought 8 pdy, be afeertained
by ¢etdi€t‘ or .conféfifon or otherwife, ‘the ¢ouff, betoré Whoit the adtion was
brou 6 Thall thtréiipon afféfs-'thd fuin which: the eiécutdr or admxmﬂﬁator‘
éu bt 85 B paj, fegard being hall 16°thé amduiit of affets i’ his hands, and the
ts' dide to_othét pﬁ:‘r&ﬁs- drid if it<fhallag pcar to-the fadd donit tbat there are
affcts to dx.féhargé alt juft claims againft the dreccarcd the jWdgmeént fRalf be for
the whele débe brdam s found- by the jury, "or t:Onf'e{Ted or otherwilt afcer-
famca and coffs; and if it (hall ap ar to the codft that thert 2re not aﬂ'ets to
dnfcharge all. fuch juft claims, thé bd et fhall’ be for fack fum’ only as bears
a Juﬁ proporﬁon to the dmount of " thc ebt, or damages and cofts, rcgard being
had to thé amount of al¥-thé juft claims, and of the afféts; that is to fav, as
the amount of all the faid claims fhall be to the -affets, . & frll the amount
of the faid debt, or damages and cofts, be to the fum required, for which judge-
fitent is to be gnrcn

1o. Ana i no cafe fhall tb‘c court procecd to affefs as Aforchid, and to pafs
fich j ent againft an ‘executor or admiiniftrator, antil- the time limitted by
law, o’r y the orphans coudrt, for the' Stecutdr of adminiftrarer t6 pafs his ac-
count fhall have expiréds provided, tHat the faid exccator or adiiniftrator fall
make oath; (ot affirmation; as the cafe may refjuire,) thathe hath not affets to

’ dlfcﬁarg¢ all fuch juft-claims; and the account fettled by the drphans court, in

which the debt or damaocs fued for onght to be ftated; thall'bé evidsnce to thew

~ the amount of affets and c]axms and the court bcforc whdm the fuit is brotmht

againft tHé executor or adminifirator for the recovery of ‘a debt or darhages, hall
havé powct, when the real debt or damages are zfcertained; - to refer thc matter
to an auditor, to afcertain the fum for which judgment (hall be given; and in
cafe the judgment (hall be for a fum inferior to the real debt, or damages and
cofts, it thdll go on and fay, ¢ that the plintiff be entitldd to fuch furthier fum
as fhe court fhall hereafter affefs on dlfcovery of further affets in the hands of
the defendant;” and the couft, atany time afrerwards; whefi applied to by the
plaintiff, on three days notice to the defendant or his attorney, may affefs and
pive jodgmiént for fuch further proportioriable fum as the plamtiff’ ihatl appear

- -y ¥

| etmtlce'i to, rcgard being had as aforefaxd to the amount of the debt, and of other

clains;




