“TESTAMENTARY .SYSTEM.

tnents -or decrees have been pafled againft the deceafed, unlefs in the high court
of chancery, or th: general court of the fhore, or the court of the county,
where the deceafed laft refided.

If a2 claim be cxhnbxted againft an executor or admnm(’trator, which he
ﬂnl\ think it his duty. to difpute or reje&, he may retain in his hands affets pro-
portioned to the amount of the claim, which affets thall be liable to other claims,
or be delivered up or diftributed as hereafter mentioned, in cafe the claim be not
eftablithed ; and if on any claims exhibited and difputed as aforefaid, the creditor
or claimant thall not, within nine months after. fuch difpute or rejetion, com-
mence a fuit for recovery, the faid creditor or claimant thall be for ever barred,
and the executor or adminiftrator may plead this act in bar, together with the
general iffue, or other.plea proper to bring the merits of the caule to trizl ; and,
on any dividend to be made nine months after fuch difpute or rc_;c&xon, and
failure to bring fuit, the executor or adminiftrator may proceed to pay, or diftri-
bute, as-if he had not knowledge or notice of fuch claim; or as if it did not
exift, but if the claim be put in fuit within the nine months, it may be af(cer-
tained by verdi®, or otherwife, and the court fhall proceed as hercin before
direted,. regard being had to the rules herein before laid down. as to the notice
to be given by the exccutor or adminiftrator, and diftribution or payment to be
made after {uch notice.

20. In no cafe thall an executor or adminiftrator be allowed to retain for his
own claim againft the deceafed, unlefs the fame be pafled by the orphans court,
and every fuch claim thall ftand on equal footing with other claims of the fame
‘nature. :

~ 21: The bare naming of an executor in a will fhall not operate to extinguith
any juft claim which the deceafed had againft him, but it thall be the duty of
«very. fuch .executor, -accepting the truft, to give in fuch claim in the lift of
debts, and on his failure to give in fuch claim, or any part therzof, any perfon
interefted in the adminiftration may allege the fame, by petition to the orphans
court granting the adminiftration, and the faid court,. with confent of the pqmcc
amay decide on the fame, or it may bo referred by the parties, with the court’s
- approbation, or, at the inftance of either party, the court may dire an iffue or
dflues to betried, .and the fame fhall be tried in. any court. of law preper for the
trial, and moft convenient under all circumftances; and the court of.law thall
have power to direct the jury, and grant a new trial, as if the iffuc or iffues wore
in a fuit-therein inftituted, and a certificate from fuch court, or any juduze:there-
-of, of the.verdi&t or finding. of the jury, under the feal thereof, (hall be admitted
by the orphans court to eftablith or deftroy the claim, or any part thereof’; - and
if the executor fhall give in fuch claim, or the fame, or any part, be cﬂabhthed

~ as aforefaid, he fhall account for the fum due in the fame manner as if it were o
much money in hxs haﬂds, and in fatlure his bond may be put in fuit, -

" 22. In like manner it (hall be the duty of every admnm(trator ‘to give 4in a
claim againft -himfelf, and on giving it, or failure to give it.in, there fhall be
the. fame_pracecedings in every rc(pc& as are herein prcfcnbcd with regard to an
executor. : b

23. No exscutor ar adminiftrator (hall difcharge any . claim againtt the des ﬂ

ceafed, (otherwife than at his own rifk,) unlels the fame be firft pafled by the

- -orphans :court granting the adminiftration, or unlefs the faid claim be provcd
accordmg 10 thc followmg rules. ‘

( .
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* Rifles _/br authenticating o proving claims agamft a Jeceafed perfon.

- & \HE. waucher or, proof of a judgment or decree’ (hall be-a (hort copy
thereof, under feal,. attefted by the. clerk, .or .regifter of. the court, ﬂ
wncrc it was obtained, who thall certify, that there is no entry, or proceeding in
el N the




