TESTAMENTARY S8YSTEM.

vided the faid executor be reliduary legatee, or provided the refiduary legatee, of
full age, or his or heér guardian, in cafe of his or her non-age, fhall nooti}‘y’his
or her confent to the court; and in cafe fuch bond be given by an ekecutor, he
fhall be anfwerable for all debts, claims and damages, recovered againft hir‘r’x as
executor ; and if fuit be brought againft him as executor; the judgment fhall be
for the whole fam found by the jury, or otherwift afcertained, and execution
may iffue, and have effe®, as if he were fued in his own right; and any légatee
thall be entitled to recover the full amount of his legacy, either in a fiit upon
the faid executor’s bond, or in a fuit in chancery, as is ufual in the cafe of le-
gacies, or ih an action on the cafe, in which the giving of fuch bond fhall bé
confidered as an affent to the legacy. '

7. No adminiftrator, entitled to the whole refidue after payment of debts of
and claimms againft, the inteftate, fhall be obliged to return an inventory or ac:
count, provided he will give bond with fuch fecurity, and in fuch pewalty, as
the court fhall approve, conditioned for paying all debts, claims and damdges.
which thall be recovered againft him, a$ adminiftrator; and in cafe he fhall givé
fuch bond, hé fhall be ahfwerablé for all debts, claims and damagts aforefaid
and judgmént may be glven, and exécution may iffue and have effe@, as Heréin
dite&ed with refpe@ to ah ekxecutor giving a fimildr bond.

§. The rulet 4nd regulations heréin contained, relative to laft «ills and codi-
cils, fhall be conftrued to extend to all cafes where the teftator or refatrix (hatl
die after the time when the operation of this act thall commence, without re-
gard to the time of making the will of codicil.

9. Forafinuch as it is the intent of the law now in force, as well as of ¢his
aft, that executors and adminiftratots fhould fuffer o lofs from the decieafe of
the eftaté, dnd make no gain from the increafe, and that, when necéflury for
paying debts, a fale (hall take place, and the faid executor or adminiftrator be
accountable for the amount of the fales; in every cafe where letters teftamentary
or of adminiftration have already been granted, and the adminiftration hath not
been completed, or a final account paffed, the rules herein before laid down, re-
Yitive to the duties and powets of eXecutors and adminiftrators, and the remedies
dgdinft them, fhall goverd-and prevail with relpe&t to fuch part of the admini-
ffration 4§ thall remain incomplete at the timé whén the opsration of this a& is
to codithérice; provided neverthelefs, that this a&t (hall not be conftrued to de-
prive any exécator of adminiftrator of any right which accrued to him by en-
tering on_his truft, or to exempt any exccutor or adminiftrator from any remedy
or procecding againft him, which dny pzrfon is or (hall b¢ entitléd to on account
of Kis not having obferved the dire&tions of the Iaw now in force.

- 10. All rules herein contained, relative to an executor qr adminiftrator, fhall
apply and extend to an executrix or adminiftratrix, or executors or ddminiftcators,
re(peively, unlels otherwife exprefsly provided for; and whenever any party in
the fingular numbér, or a male party, is' mentioned, the rule’ thall apply to a
f?mafcé or to two of more having a joint intereft, or jointly concerned, a'pplyihg
gc called upon, fo fir as the rule can’ with propriety apply, or fo far a5 is not
otherwile diretted.

1. If any fecurity of an executor or adthiniftrator (liall conceive him or her-
felf in danger of fufferitig from the furctythip, he may apply to the orphans
court which’ granted the adminiftration, and the faid court may call upon the
party to give counter fecurity, to be approved by the cdurt; dnd if the party fo
called on fhall not, within a fixed reafonable time, give fuch counter fecurity,
the court miay order the property remaining in' the hands of fuch executor or
adminiftrator to be delivered up to fuch fecurity, and the court may enforce the
delivéry, by prodefs, as Hereafter dir¢fted ; and ati inventory of the property’ de-
livered to fuch feturity (Kall be retutned withont delay, and' the’ property cofi-
tained i futh’ inveritsry fhall Be by the faid fecarity fold,” diftributed’ aiil
delivered up, as the cafe may require, under the immediate order of the éolirt,
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