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house ; (i) or the general assembly may, without prejudice, and
for beneficial purposes, lend its aid to supply defects in an agree-
ment which could not be supplied by any judicial proceeding
without the help of such an enactment; although there existed
sufficient evidence of the assent of the party ; () oryit may, with-
out injuriously affecting the interests of any one, but for the benefit
of all, authorize a sale, a settlement or the disposition of an estate
to be confirmed or made, which was impracticable, according to the
established rules of law, by reason of the infancy, (k) the cover-
ture, (/) the lunacy, (m) or the alienage (n) of one or more of the
parties concerned; or it may, without prejudice, authorize the
making of leases ; (0) or the execution of a power ;(p) or the mak-
ing provision for a wife or children ; or the selling of estates to pay
debts or the like. (¢)

A contract of marriage is, in many respects, so highly important
in its nature as not only to involve the interests and happiness of
the immediate parties, and to require the free consent of a man and
woman who have a perfect bodily () and mental capacity to con-
tract; (s) but, it is a contract to which society is a party, and in
which it has a deep interest; and on that account it is, perhaps,
that a marriage, which has been fairly and legally consummated,
cannot be dissolved by a judicial determination, founded on any
subsequent breach of its terms, without the consent of the com-
munity expressed by its representative legislature, or by the supreme
authority of the state. The spiritual court, in England, and some
of the courts of justice of Maryland, have been clothed with
authority to determine on the validity of a contract of marriage ;
yet they cannot divorce, from the bonds of matrimony, for any
cause subsequent to the marriage; for, if there has been a valid
marriage, those tribunals are not competent to rescind it; so that a
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